
Eastern Kentucky University Eastern Kentucky University 

Encompass Encompass 

EKU Faculty and Staff Scholarship Faculty and Staff Scholarship Collection 

2013 

Education Reform in Kentucky: Just What the Court Ordered Education Reform in Kentucky: Just What the Court Ordered 

Richard E. Day 
Eastern Kentucky University, richard.day@eku.edu 

Jo Ann Ewalt 
Eastern Kentucky University, joann.ewalt@eku.edu 

Follow this and additional works at: https://encompass.eku.edu/fs_research 

 Part of the Curriculum and Instruction Commons 

Recommended Citation Recommended Citation 
Richard E. Day and Jo Ann G Ewalt. "Education Reform in Kentucky: Just What the Court Ordered" 
Lexington, KentuckyKentucky Government, Politics, and Public Policy (2013) 

This Book Chapter is brought to you for free and open access by the Faculty and Staff Scholarship Collection at 
Encompass. It has been accepted for inclusion in EKU Faculty and Staff Scholarship by an authorized administrator 
of Encompass. For more information, please contact Linda.Sizemore@eku.edu. 

https://encompass.eku.edu/
https://encompass.eku.edu/fs_research
https://encompass.eku.edu/fs_scholarship
https://encompass.eku.edu/fs_research?utm_source=encompass.eku.edu%2Ffs_research%2F471&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/786?utm_source=encompass.eku.edu%2Ffs_research%2F471&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:Linda.Sizemore@eku.edu


Eastern Kentucky University

From the SelectedWorks of Richard E. Day

2013

Education Reform in Kentucky: Just What the
Court Ordered
Richard E. Day, Eastern Kentucky University
Jo Ann G Ewalt, Eastern Kentucky University

Available at: https://works.bepress.com/richard_day/6/

http://www.eku.edu
https://works.bepress.com/richard_day/
https://works.bepress.com/richard_day/6/


—-1
—0
—+1

259

14

Education Reform in Kentucky
Just What the Court Ordered

Richard E. Day and Jo Ann G. Ewalt

This chapter discusses primary- and secondary- education policy in Kentucky and the 
po liti cal and environmental forces that have led to signifi cant policy changes over the 
years. The primary emphasis of our policy coverage is, fi rst, an analysis of the po liti cal 
decision making that led to sweeping policy changes called for in the 1989 Kentucky 
Supreme Court decision in  Rose v. Council for Better Education and implemented 
through the subsequent education- reform legislation, the Kentucky Education Re-
form Act of 1990 (KERA). Through these actions Kentucky completely overhauled its 
school fi nance system and its curricular and assessment pro cesses. The second empha-
sis of the chapter is on more recent education- reform mea sures that have signifi cantly 
altered some policy approaches found in KERA.

Descriptions of Kentucky’s educational system portray a state with great promise 
that sadly fails time and again to live up to its potential. One observer has noted that 
the commonwealth’s “one step forward, one step back” approach to education policy 
demonstrates that the social, po liti cal, and legal components of the policy pro cess are 
almost never fully aligned, and thus substantial educational improvements are rare 
and largely unsustainable.1 As we demonstrate, the Kentucky Supreme Court decision 
declaring the entire public school system in the commonwealth unconstitutional and 
the school- reform legislation that followed  were signifi cant exceptions to this pattern 
of uneven gains in school policy and in education fi nance. Their achievement was due 
in large part to the synchronization of critical policy elements.

We begin with a brief historical overview of Kentucky’s approach to education to 
provide a backdrop for consideration of the more recent school reforms. We then turn 
to the po liti cal and environmental forces that led to the enactment of KERA. An ex-
amination of the transition from the reforms of the 1990s to more recent education 
policy changes in the commonwealth follows, and the chapter concludes with a discus-
sion of policy implications of the current state of education reform in Kentucky.
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260  Politics and Public Policy Issues

Early Education Policy in Kentucky

Kentucky was America’s fi rst frontier state. Those seeking religious freedom and op-
portunity fl ooded the beautiful land with an in de pen dent and self- suffi cient spirit 
that spilled over into every aspect of life. Land disputes and dueling  were common 
in the early days as class stratifi cations emerged. These settlers  were not necessarily 
indifferent about the education of their children, but it was hard for the vast major-
ity who would live their days on the family farm to see the relevance of book learn-
ing. The scarcity of qualifi ed teachers and textbooks made it diffi cult to build good 
schools, particularly in remote locations.2 In the cities of the bluegrass region in central 
Kentucky, where good teachers could more readily be found, public schools  were the 
pride of the community. A formal education in Greek and Latin was left for the chil-
dren of aristocrats who would grow up to govern this paternalistic border- southern 
society.3

After a handful of failed attempts, a rudimentary tuition- based system of common 
schools for white children was established. That system was made free by 1848, and a 
free system for black children was developed by 1874. Kentucky’s funding plan was 
twice ruled unconstitutional in 1882 and 1883 and led to changes in the Kentucky 
Constitution. Weak public support for taxation and low attendance rates contributed 
to the slow development of an inequitable system of “good schools” and “bad schools” 
that compared poorly with schools in the northern states but less poorly with those 
in other southern states. The impact of the Industrial Revolution caused an increased 
demand for skilled laborers, but by the late 1800s only 42 percent of Kentucky chil-
dren  were enrolled in school. Knowing that a grammar- school education could no 
longer provide the skills and knowledge Kentucky’s citizens needed in an industrial-
ized society, the so- called Educational Legislature of 1908 passed the County School 
District Law, which required a high school in every county and compulsory atten-
dance for city children and provided for improved teacher training. Despite these 
improvements, Kentucky’s educational attainment was outpaced by most other states 
throughout the twentieth century.4

Part of the problem was systemic. Until the mid- 1900s the Kentucky Constitution 
required that school funds be distributed on the basis of the school- age population in 
each district. This requirement ensured more funds for larger, more urban areas. A 
prevalent disinclination to raise taxes in support of education and a citizenry, at least 
in rural areas, that demonstrated little concern for its poor educational per for mance 
further limited Kentucky’s capacity to support primary and secondary education.

Early Environmental Factors Leading 
to Education Reform

Inequities in Kentucky’s school funding laws  were deliberately designed into the sys-
tem from the start. The fi rst law addressing the education of blacks, after the Civil 
War in 1866, mandated that only taxes collected from blacks could be used to support 
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Education Reform in Kentucky  261

the education of black children. Because newly emancipated slaves had only recently 
been considered property themselves, few possessed suffi cient wealth from which ad-
equate support could be drawn.

But inequities among the schools  were not exclusively the product of racial 
 discrimination. Inequities between white city schools and white country schools 
persisted as well. For example, Lexington, known as the “Athens of the West,” was 
fortunate for its ability to attract good teachers, which was a major stumbling block for 
much of the rest of the state. The inability to attract and retain excellent teachers has 
kept many of Kentucky’s rural schools, particularly in the Appalachian region, from 
matching the progress of other sections.

In Kentucky v. Jesse Ellis (1882) a U.S. federal court declared the 1866 law uncon-
stitutional. The General Assembly responded with a funding system that used the 
same per capita rate for black and white schools, but that plan covered only state 
funds. Local school districts could still discriminate with their local funds.

When African American taxpayers sued over the continued discrimination, U.S. 
Circuit Judge John W. Barr ruled in Claybrook v. Owensboro (1883) that such dis-
crimination violated the Fourteenth Amendment to the U.S. Constitution. The two 
systems could remain separate, but funding must be equal, at least on the surface. 
This case prompted the legislature to amend Section 183 of the state constitution in 
1891 to declare, “The General Assembly shall, by appropriate legislation, provide an 
effi cient system of common schools throughout the state.” This remains the constitu-
tional mandate today, although, as an earlier treatment of Kentucky politics notes, 
“This ancient provision was observed principally in the breach, until the Supreme 
Court of Kentucky in 1989 took the word effi cient and construed it broadly to mean 
both equal and adequate.”5

The U.S. Supreme Court ruling in Plessy v. Ferguson (1896) threw the nation into 
the Jim Crow era with its approval of de jure segregation, which persisted until it was 
overturned by Brown v. Board of Education in 1954. Schools for blacks  were funded 
at roughly one- third the level of white schools. Rural schools  were not supported as 
well as city schools.

At the same time, in Kentucky the General Assembly was establishing a new school 
funding formula called the Minimum Foundation Program (MFP). The MFP was 
designed to provide an adequate level of state fi nancial support, but it allowed school 
districts to sweeten the pot by adding local tax dollars on top of state dollars. But in 
order for the MFP to work as designed, property in the state had to be assessed at 100 
percent of its fair market value, and the program had to be adequately funded. That 
was not the case in Kentucky.6

The undervaluation of property by county tax assessors was such that in one school 
district it took a tax rate of $1.77 to produce what a $1.10 rate should have produced. 
As a result there was court action. In Russman v. Luckett (1965) the Kentucky Court 
of Appeals ruled that all property had to be assessed at its fair market value. On aver-
age, property in Kentucky was being assessed at 27 percent of its fair market value, 
so that decision would have had the effect of immediately tripling taxes for every 
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262  Politics and Public Policy Issues

property own er in the state, all of whom had previously benefi ted from the artifi cially 
low assessments.7

Convinced that they would lose their elected offi ces if they  were perceived to have 
raised taxes, the legislature decided to change the tax structure of the commonwealth 
instead. Intending that Russman v. Luckett would not produce an additional penny of 
new taxes, the General Assembly passed  House Bill 1, known as “the Rollback Law.” 
The act required a lowering of the tax rate to offset any gains through the new assess-
ments and prohibited any local board of education from submitting a bud get that 
would require more revenue than the preceding year.8

Intending to equalize school funding, Governor Julian Carroll (1974– 1979) was 
successful in securing passage of  House Bill 4, which created the Power Equalization 
Program (PEP). In 1976 Kentucky’s school fi nance policies  were trending toward dis-
equalization when the legislature added the PEP as a second tier to the MFP. The 
PEP was simply a formula that distributed state funds to school districts in a manner 
that was inversely proportional to the fi scal capacity of the district, but the PEP lacked 
suffi cient funding to reverse the trend. To participate in the PEP, districts  were re-
quired to levy taxes at a rate of 25 cents per $100 of assessed property valuation, but 
state aid assured an equivalent ability to generate revenue up to about half that rate. 
For example, by the 1985– 1986 school year, the equalization rate was 9 cents and 
grew only to 13 cents in 1986– 1987, not enough to alter the trend.9

Because the MFP and the PEP  were producing modest amounts of support, dis-
tricts looked for ways to supplement their bud gets. But the ability of a local superin-
tendent to raise money locally was dependent on local wealth, so some of Kentucky’s 
poorest districts made the lowest tax effort. At the same time, some of Kentucky’s 
wealthiest districts made the greatest tax effort, a fact that would later prove infl uen-
tial to the courts.10

But a more powerful legislative action soon locked the existing inequities in place. 
During Carroll’s absence from the state, Lieutenant Governor Thelma Stovall called a 
special session of the General Assembly, during which  House Bill 44 was enacted. 
This law required school districts to reduce their tax rates on real property each year 
such that current revenue could not exceed the previous year’s revenue by more than 
4 percent. As a direct result, property- tax rates declined 33 percent statewide from 
1979 to 1981, even though total assessed value increased.

The impact of property- tax cuts and other factors was that by the 1980s Kentucky 
had compiled a depressing list of defi ciencies: the most illiterate citizenry in the 
United States (48.4 percent literacy in Appalachia) and a host of dismal education 
rankings, including forty- third in per pupil expenditure, forty- seventh in per capita 
spending by state and local governments, forty- ninth in the nation in college attain-
ment, and dead last in adults with a high- school diploma.11

The hope of school superintendents in poor districts lay with the PEP, but the lack 
of funding for the program during the administration of Governor John Y. Brown 
(1979– 1983) failed to reduce disparities between poor and wealthy districts.12 Pa-
tience was growing short.
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Policy Inputs: Supports for Education Reform

On December 31, 1983, incoming state school superintendent Alice McDonald re-
leased veteran school administrator and fi nancial expert Arnold Guess from the De-
partment of Education. This freed Guess to act on his long- standing irritation over the 
inequitable school funding that he knew well but could do nothing about while he was 
employed by the state. Guess called together a group of superintendents under the 
name Council for Better Education, and together they challenged the legislature to do 
more for Kentucky’s children. The council lobbied the legislature for change to the 
education funding system while simultaneously threatening to sue. To fund the poten-
tial suit, the council charged the “66” member districts 50 cents per child in average 
daily attendance (ADA).13

The council’s members  were local leaders, but they held little sway in Frankfort, 
where some members of the General Assembly considered them “ungrateful” for ask-
ing for more money. In fact, the education leaders worried about their own legitimacy, 
considering themselves “rabble- rousers” who lacked the necessary status to create 
change. Persuading Bert Combs to represent them was their solution to that problem. 
As a former Kentucky governor (1959– 1963), Combs was familiar with the constitu-
tional mandate that the legislature must produce good schools throughout the state.

Legitimacy also came from the strength of the council’s claims about education 
defi ciencies in the commonwealth and through the help of powerful friends. In addi-
tion to the Kentucky press corps, which generally supported the idea of improving the 
schools, business support for education reform was signifi cant and consistent. The 
business community pledged not to oppose tax hikes if substantial changes in school 
policies  were made and if public education was held accountable for the results of 
school reform. The reason for the support was pragmatic: the poor quality of Ken-
tucky’s high- school graduates and the alarming dropout rates in the state meant that 
employers lacked an adequate supply of well- educated employees.14

However, education reform in Kentucky will forever be linked to the contempora-
neous emergence of the Prichard Committee for Educational Excellence, which was 
formed in 1983 as a not- for- profi t, in de pen dent citizen advocacy group. The commit-
tee was named for its chairman, Edward F. Prichard, a Harvard- educated Kentucky 
native whose intelligence and charisma attracted much attention in the 1930s and 
1940s. He  rose to power in the Franklin D. Roo se velt administration, fell from grace 
because of a conviction for stuffi ng a Bourbon County ballet box, and subsequently 
redeemed himself as a renowned education leader in Kentucky.15 The purpose of the 
Prichard Committee was to publicize and build support for efforts to improve schools 
in the commonwealth. Through its mix of highly regarded members, which included 
former governors, business leaders, education experts, and ordinary citizens, and its 
participation in the study and dissemination of information on Kentucky’s poor educa-
tional system, the group provided strong support for the council’s position.

When the matter reached trial, Prichard Committee executive director Bob Sex-
ton and others contributed undisputable evidence that Kentucky lagged behind most 
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264  Politics and Public Policy Issues

other states in high- school completion, educational per for mance rankings, wealth of 
taxable property, per pupil expenditures, average annual salary of instructional staff, 
ACT scores, and pupil/teacher ratio. The court considered 30 percent of the state’s 
local school districts “functionally bankrupt.”16 In addition, evidence of funding dispari-
ties among school districts was undisputable. Jacob Adams notes in an early recounting 
of education reform in Kentucky:

The Kentucky Offi ce of Education Accountability (OEA), for example, reported 
1989– 90 pre- KERA disparities that included the following: property wealth per 
pupil varied from $39,138 to $341,707. Levied equivalent tax rates varied from 
22.9 cents to 111.9 cents. Local revenue per pupil varied from $80 to $3,716. 
State revenue per pupil varied from $1,750 to $2,753. In addition, the OEA re-
ported that pre- KERA average per- pupil expenditures for instruction varied 
from $1,499 to $3,709, average teacher salaries varied from $21,718 to $30,379, 
the number of classroom teachers per 1,000 students varied from 49.5 to 84.7, 
and the number of teacher aides per 1,000 students varied from 0 to 40.7.17

An equally important contribution to the policy dialogue was the Prichard Com-
mittee’s publication of The Path to a Larger Life: Creating Kentucky’s Educational 
Future in 1985. This report proposed major changes in seven areas, including curricu-
lum, teacher preparation, assessment of student per for mance, and education fi nance.18 
A Louisville Courier- Journal editorial claimed at the time that “the Prichard Com-
mittee is an essential anchor [of educational reform], because it is focused on long- 
term objectives, and, perhaps more important, because it is free of ties to any special 
po liti cal or educational interest.”19

Policy Inputs: Demands for Education Reform

Because the Kentucky General Assembly historically had been an unlikely source of 
educational improvements, it is not surprising that the Council for Better Education 
sought relief from the courts. However, Bert Combs did not like his options in fi ling 
a suit. He greatly preferred to fi le suit in federal court but was precluded from doing 
so by the 1973 decision in the Rodriguez case.20 In Rodriguez the U.S. Supreme Court 
had closed its doors to equity suits based on Fourteenth Amendment claims, stating 
that education was not a fundamental right under the U.S. Constitution. That decision 
forced Combs into state court, where judges  were elected and therefore more acutely 
subject to po liti cal pressures.

Governor Martha Layne Collins (1983– 1987) called a special session of the Gen-
eral Assembly in 1985 to consider education improvements, but the council concluded 
that the legislative effort did little to improve funding equity for Kentucky’s schools. 
In November of that year the council sued Governor Collins, the superintendent of 
public instruction, and the General Assembly, seeking funding equity for its member 
schools, in Council for Better Education, et al. v. Martha Layne Collins, Governor, 
et al. (Civil Action No. 85- CI- 1759). During the trial phase of the case, which took 
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place in Judge Raymond Corns’s Franklin County Circuit courtroom, an election pro-
duced new state offi cers, and Governor Wallace Wilkinson (1987– 1991), who had 
promised no new taxes, replaced Collins as a defendant.

Judge Corns reached his momentous decision on May 31, 1988, declaring the 
state’s system for funding schools unconstitutional. The case was appealed to the Ken-
tucky Supreme Court as  Rose v. Council for Better Education. The council urged the 
court to uphold the lower- court ruling and fi nd the state’s education fi nance system 
unconstitutional.

Both Governor Wilkinson and newly elected State Superintendent of Public In-
struction John Brock, himself a plaintiff in the suit and a member of the Prichard 
Committee, dropped their defenses. Thus the main appellants at the Kentucky 
 Supreme Court level  were members of the legislative branch, represented through 
the suit against the Kentucky Speaker of the  House and president of the Senate. The 
appellants argued that the General Assembly had done the best it could because the 
people of Kentucky did not want more taxes and that judicial notice should be taken 
that Kentucky was a poor state.

The court disagreed with the appellants but also took judicial relief far beyond that 
sought by the council. Amazing appellants and appellees alike, the court ruled in  Rose 
v. Council for Better Education that the “entire system” of common schools was un-
constitutional.21

Policy Outputs: Education- Reform Policy Decisions

The Kentucky Supreme Court came to its landmark decision under the leadership of a 
self- proclaimed activist chief justice, Robert F. Stephens, who assigned the writing of 
the opinion to himself. He affi rmed and expanded the lower court’s opinion. The fi nal 
opinion changed from one closely crafted to address fi nance issues only to the broader 
fi nding that the entire system was unconstitutional.

The heart of the  Rose case was the court’s defi nition of an “effi cient” system of 
common schools. The court enumerated characteristics of an effi cient system as fol-
lows: one that was established and maintained by the General Assembly to be substan-
tially uniform throughout the state, was free to all Kentucky children, and provided 
equal educational opportunity regardless of place of residence or economic conditions. 
An effi cient system must also be suffi ciently funded and free of waste, duplication, mis-
management, and po liti cal infl uence, and it must have as its goal the development of 
seven specifi ed educational capacities. These capacities, which formed a substantial set 
of skills that outlined the curriculum that each student must learn, included oral and 
written communication skills; knowledge of economic, social, and po liti cal systems and 
governmental pro cesses; knowledge of mental and physical wellness; a grounding in 
the arts; and academic or vocational skills.22

Less than a year after the Kentucky Supreme Court ruling, the legislature passed 
the Kentucky Education Reform Act of 1990. Remarkable for its scope, KERA un-
dertook reforms not only in fi nance but also in curriculum, assessment and account-
ability, district employment, and school governance. Among the most signifi cant and 
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controversial changes was the replacement of grades K– 3 with the multiage/multiabil-
ity Primary Program and the replacement of letter grades with a report card using a 
qualitative assessment of student work. School- based decision- making councils with 
substantial power over matters of curriculum and instruction  were created to ensure 
repre sen ta tion of parents and teachers in school leadership. Rewards  were given to 
schools that excelled on the Kentucky Instructional Results Information System 
(KIRIS), which used “performance- based” assessments. including portfolios and “open- 
response items.” to assess school per for mance more than individual student per for-
mance. Antinepotism regulations altered some long- standing employment practices. 
In 1998 KIRIS was replaced by the Commonwealth Accountability Testing System 
(CATS), which included a national norm- referenced test, deemphasized open- response 
questions, and increased emphasis on multiple- choice items.

Policy Outcomes of Education Reform

According to observers at the time and later, the  Rose decision was one of the most 
far- reaching education fi nance equity opinions ever issued, and it has been cited by 
numerous other courts in similar suits, including cases in Massachusetts, Alabama, 
New Hampshire, North Carolina, and South Carolina. For a while Kentucky’s pro-
gressive judicial review was the talk of the nation because the case addressed the 
content and pro cess of education, as well as its funding.23

The  Rose case launched a new “third wave” of school- reform litigation based on 
both equity and adequacy as expressed in state constitutions. As a result, the 1990s 
 were notable for the volume of state- level education policy activity that mirrored 
Combs’s approach. States began to shift away from the historical practice of assessing 
the quality of a given school by input mea sures, such as per pupil expenditures, the 
number of volumes in the library, or the percentage of faculty with advanced degrees. 
The courts’ willingness to accept a standards- based approach as judicially manage-
able created a shift toward educational outcomes, such as the percentage of students 
achieving a score of “profi cient” on the statewide assessment, as the means of deter-
mining the adequacy of the school.24

Nationally there was another impetus. Richard Herrnstein and Charles Murray’s 
book The Bell Curve, published in 1994, argued that among subgroups of students 
cognitive in e qual ity was largely explained by ge ne tic in e qual ity. This prompted a 
strong reaction from civil rights activists who complained bitterly that American 
schools  were failing the same kinds of students over and over again.25 Kentucky civil 
rights leaders like Fayette County Urban League executive director P. G. Peeples and 
Rev. Louis Coleman of Shelbyville pressed for improved results for Kentucky’s African 
American students in the state’s school districts. This activity culminated in Senator 
Gerald Neal’s Senate Bill 168, which passed in 2002, requiring that student test scores 
be reported by subgroups and that targets be set for closing achievement gaps.

Before 1990 education policy in Kentucky was typically derived from the interac-
tion of a host of education interest groups with the governor and the legislature. Citi-
zens  were accustomed to the lobbying efforts of the Kentucky School Boards 
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Association, the Kentucky Education Association, and the Kentucky Chamber of 
Commerce, to name a few of the groups active in education policy development. 
However, specifi c per for mance data regarding the progress of the schools was largely 
withheld from public view on the argument that student achievement data  were 
 confi dential.

To provide strong motivation to the schools, KERA included a new kind of high- 
stakes accountability system based on student achievement outcomes. Rather than 
using a student- centered approach, the KIRIS test was designed to mea sure how well 
the schools  were performing. Previous test- score reporting, which had been limited to 
schoolwide means, had concealed the substandard per for mance of as much as a third 
or more of the school population. The combination of high- stakes state assessments 
and the new practice of publicly reporting student test- score data that  were disaggre-
gated by student subgroups proved to be a powerful tool for driving change.

University of Kentucky professor William Hoyt could not confi rm educational prog-
ress in his 1999 equalization study of KERA, but he did fi nd that “the most dramatic 
impact of KERA [may have] been its effect on equalizing spending throughout the 
state.”26 However, once state education funds  were allocated to local districts, there 
 were no controls in place to assure an equitable distribution below that level. The state 
relied totally on local districts to ensure funding equity within the districts. The Ken-
tucky Offi ce of Education Accountability, a watchdog agency created by KERA and 
attached to the Legislative Research Commission, has analyzed funding equity almost 
every year since the passage of education reform. It notes that although there have 
been variations in the level of funding equity between property- rich and property- poor 
districts, the equity gap was greater before KERA than it has been since.27

Confi rmation of educational gains would come later. In October 2007 the Ken-
tucky Long- Term Policy Research Center found that on the basis of its interpretation 
of various national rankings, Kentucky had improved its national ranking from forty- 
third in 1992 to thirty- fourth in 2005.28 These results mirror those of Education 
Week’s Quality Counts 2007 Achievement Index,29 which ranked Kentucky thirty- 
fourth, and the Morgan Quinto 2006– 2007 Smartest State Index,30 which ranked 
Kentucky thirty- fi rst. The policy center noted that this progress was largely due to 
gains in fourth- and eighth- grade science scores and fourth- grade reading scores and 
a reduction in the dropout rate from 5.6 percent in 1996 to 3.3 percent in 2004.

Feedback and the Transition to Post- Kera: Implications 
for the Future of Education Policy in Kentucky

The promise of equality of educational opportunity that had guided American schools 
for a century was effectively replaced by a new goal, equity of student achievement 
outcomes. State governments passed legislation, adopted new procedures and stan-
dards, and pursued policies in a number of areas that galvanized the new emphasis on 
outcomes over inputs. The question of what constitutes an adequate education for all 
students was expanded to include strong mea sures of equity in student outcomes, oth-
erwise known as closing achievement gaps while maintaining high standards. As the 
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court ordered, an effi cient system of schools must be adequately funded. Whenever 
the system is inadequately funded, excellence and equity are forced to compete.

The policy environment is constantly in fl ux as it reacts to and refl ects changes in 
public opinion, the impact of federalism, advances in technology, new policy actors, 
and other factors. As Kentucky worked to improve the educational per for mance of its 
students and schools, environmental forces of change continued to infl uence policy 
decisions. Several important catalysts for policy modifi cations have taken education 
in new directions since KERA was passed. One such impetus was federal education 
legislation.

In 2002 President George W. Bush signed into law the No Child Left Behind Act 
(NCLB) of 2001. This reauthorization of the Elementary and Secondary Education Act 
built on a standards- based reform whose roots  were found in policy responses to the 
1983 report A Nation at Risk decrying mediocrity in public schools.31 In many ways 
the law was consistent with KERA’s emphasis on per for mance outcomes, and because 
Kentucky had already implemented its own standards- based education system, much 
of the legislation fi t fairly well with current practices in the state.32 NCLB requires 
states receiving federal funding to implement a system of annual assessment of student 
progress for schools and districts. As initially enacted, the legislation allowed states to 
set the standards to which they are held accountable, and parental choice was pro-
vided for schools that per sis tent ly failed to make adequate progress.

However, one of the most controversial elements of the law continues to trip up 
many schools in Kentucky and across the nation. In order to live up to its name, NCLB 
requires that improvements in per for mance be achieved not just for students as a 
 whole but for each subgroup as well. Subgroups include students identifi ed on the ba-
sis of poverty, race, ethnicity, disabilities, and limited En glish profi ciency.33 As noted, 
Kentucky had already implemented an assessment pro cess that reported student 
per for mance for groups of students, but it had not based overall per for mance results 
on the progress of all groups. At this writing it is uncertain what new presidential 
and congressional leadership will mean for NCLB because critics continue to urge 
revisions to the mea sure. But a major accomplishment of the law has been its un-
apologetic national focus on mea sur ing student outcomes and holding schools and 
districts accountable for those outcomes— a focus Kentucky began in 1990.

Kentucky’s legislators have remained consistent in their emphasis on assessment 
and accountability mea sures. However, they have embraced a second theme that cuts 
at a core element of KERA and has ushered in a new era of education policy in the 
commonwealth. In recent years lawmakers have been intent on infusing testing with 
national instruments, and the state has embraced a focus on college readiness, na-
tional norm- referenced testing, and national curriculum standards.

KERA set in place a state assessment system that was not intended to facilitate 
comparisons of Kentucky’s students with the per for mance of other state’s students or, 
for the most part, to permit comparisons with national averages. By 2008, however, 
lawmakers desiring such comparisons required all high schools to administer the ACT 
exam to eleventh- grade students and also required two other ACT- supplied tests, one 
in the eighth grade and one in the tenth grade.34 The latest KERA revisions have gone 
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much further: Senate Bill 1, enacted in 2009, completely dismantled the Kentucky- 
based CATS testing system and is phasing in new standards designed to be shorter, 
clearer, and better focused on students being ready for college, work, and global com-
petition. In developing its new standards, Kentucky is working with forty- seven other 
states on “common core” standards in language arts, mathematics, science, and social 
studies.

The Common Core State Standards Initiative is a state- led effort coordinated by 
the National Governors Association and the Council of Chief State School Offi cers. In 
the next few years the forty- seven states that have currently adopted the Common Core 
Standards will be developing new, shared methods to test and report student progress 
to parents, teachers, offi cials, and the general public.35 In the interim Kentucky will use 
a temporary test that state education offi cials say will match the new standards but will 
not have all the strengths of the longer- term, multistate testing methods.36

Using the educational reforms of Senate Bill 1 and its status as the fi rst state in the 
nation to adopt the common core standards as the foundation of its application, Ken-
tucky took part in a national grant competition to secure funding to pay for its recently 
enacted reforms. As part of the Obama administration’s economic stimulus policy— 
the American Recovery and Reinvestment Act of 2009— Kentucky and forty- fi ve 
other states and the District of Columbia competed in a three- phase, $4.55 billion 
national education grant program called Race to the Top, whereby the federal gov-
ernment sought to encourage education reforms in four areas: new standards and 
assessments linking primary and secondary education to success in college and the 
workplace; improved data systems to mea sure student per for mance and contribute to 
formative assessment; enhancing the recruitment and retention of effective school 
personnel, particularly in poorly performing districts; and reducing the per for mance 
gap for the lowest- achieving schools.37 Kentucky was a fi nalist in the competition but 
failed to attract Race to the Top funds in the fi rst two rounds. It was successful in win-
ning funding in the third competition, which was much less funded. In December 
2011 Kentucky was awarded $17 million, much less than the $175 million it requested, 
to implement reforms designed in part to prepare students for more rigorous science, 
technology, engineering, and math (STEM) course work.

Education Commissioner Terry Holliday attributed Kentucky’s failure to win Race 
to the Top funding in the fi rst two rounds to the General Assembly’s refusal to enact 
legislation permitting charter schools, a criticism echoed by many of the state’s Repub-
lican lawmakers. As an alternative to regular public school systems, charter schools are 
publicly funded but are freed from many curricular and decision- making require-
ments of traditional public schools. According to the Center for Education Reform, 
forty states and the District of Columbia permit charter schools,38 but Kentucky’s 
steadfast refusal to allow charter schools has been blamed on strong lobbying from 
teachers’  unions in the state.39 Demo cratic lawmakers point to mixed results from 
charter schools in other states and also worry that charter schools will not work in 
rural school districts, a concern that is also voiced by the Rural School and Commu-
nity Trust, a national nonprofi t or ga ni za tion that points out that among the ten states 
that have not authorized charter schools, nine are predominantly rural.40 Proponents 
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stress the choice aspect of charter schools and point to the long- term failure of some 
Kentucky schools to show gains in student per for mance.41 The rise of charter schools 
in other states began in 1992 while Kentucky was fully engaged in implementing 
KERA, and thus at the time charter policy garnered little attention in the common-
wealth. The current charter- school debate in Kentucky is part of the larger movement 
of state education reforms promoted by the Obama administration, the Bill and Me-
linda Gates Foundation, and others to improve student success and increase account-
ability on the part of teachers and schools.

Regardless of the outcome of future efforts to incorporate charter- school authori-
zation in the state, education reform in Kentucky has been remarkable. In the past 
twenty years Kentucky has reformed its school fi nance system, reformed its school 
governance pro cess, updated and improved its core required curriculum, and imple-
mented a statewide assessment and accountability system. Indeed, Kentucky under-
took the largest set of school reforms implemented by any one state at one time. As 
we have shown, those reforms  were surprising in a state known for dragging its heels 
on education policy, and student per for mance in the state has clearly improved from 
pre- KERA days.

On many mea sures, the commonwealth has left the bottom of the pack and joined 
states in the middle. However, like all states, Kentucky has faced signifi cant fi scal 
challenges brought on by the great recession of the past few years, and consistent gains 
in educational per for mance have suffered. Education Week’s Quality Counts 2011 
Achievement Index placed Kentucky thirty- fourth, precisely where it was in 2007. In 
addition, the recent push to use ACT tests to compare Kentucky’s student achieve-
ment with that of other states and the nation has clearly demonstrated how far student 
per for mance lags. In 2011 students in Kentucky public high schools received an aver-
age composite score of 19.6, compared with 21.1 nationally. Table 14.1 shows the chal-
lenges ahead for students, parents, educational leaders, and policy makers in helping 
prepare Kentucky’s graduates. Over 40 percent of the Kentucky students who took the 
ACT exam in 2010 failed to meet the benchmark score in En glish, and nearly three in 
four students failed to achieve the benchmark score in mathematics. Scores for read-
ing (43 percent of students achieving benchmark scores) and science (about one in fi ve 

Table 14.1. 2011 ACT Benchmarks and Student Per for mance in Kentucky

Content area Benchmark

Percent of 
students meeting 

benchmark Average score

En glish 18 57 19.2

Mathematics 22 28 19.1

Reading 21 43 20.0

Science 24 21 19.6

All areas — 16 19.6 (composite)
Source: Kentucky Department of Education.
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students scoring at or above benchmark) also illustrate the magnitude of Kentucky’s 
students who are unprepared for college.42

Despite these challenges, Kentucky is making progress in increasing the number of 
high- school graduates who go on to college and in decreasing the number of students 
who require remedial classes, as shown in table 14.2, but there is much work still to do. 
Although 63 percent of Kentucky’s 2008 high- school graduates  were enrolled in college 
the next fall, up from 51 percent in 2004, that is still below the national average of 68.6 
percent.43

To address these issues, Kentucky policy makers are now emphasizing national 
curriculum standards and school and district accountability in order to increase the 
number of citizens who are prepared for and succeed in college and the workplace.44 
Although much progress has been accomplished, a troublesome link remains between 
Kentucky’s educational environment before the enactment of KERA in 1990 and the 
environment that currently exists.

Three de cades ago education leaders  were worried about uneven funding for Ken-
tucky’s schools and students. Today large variations in student per for mance across 
the state dominate the policy debate. For example, Louisville’s Dupont Manual High 
School in Jefferson County had the highest composite score on the 2010 ACT test, 
24.8, compared with 14.2 for Cordia High School in rural southeastern Knott County. 
Perhaps as signifi cant, there are wide variations in per for mance within school districts 
as well. The three high schools with the lowest 2010 composite ACT scores  were in 
Jefferson County. Kentucky will need to fi nd a way to maintain educational per for-
mance in its high- achieving schools while breaking the bonds of high poverty, high 
unemployment, low completion rates, and low student achievement found in many 
other schools across the commonwealth.

When Kentucky embarked on its pioneering education reforms in the 1980s and 1990s, 
the effort energized a number of education public interest groups, whose member-
ships included education experts, parents, average citizens, and po liti cal, community, 
and business leaders. These groups, and especially the Council for Better Education 
and the Prichard Committee,  were largely responsible for creating the demands and 
supports that caused the nation’s most sweeping education reform. They acted at the 
state level, but they had a profound impact on both state and national education policy 
as Kentucky became the state to watch.

The school- reform movement that produced KERA was made possible by Ken-
tucky’s judicial branch, but it would be naïve to conclude that the judges acted in a 
vacuum. The court’s sweeping opinion and the legislation that followed  were part of a 

Table 14.2. Kentucky Students Entering College Ready for College- level Work

2002–2003 2004–2005 2006–2007 2008–2009

Percent ready 55.2 57.6 58.7 61.8

Number of entrants 20,616 19,920 20,965 22,586
Source: Kentucky Council on Postsecondary Education.
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“constellation of factors” that included broad collaborations among school leaders, citi-
zen groups, the press, governors, and legislators. Moreover, the court’s decision sup-
ported the General Assembly’s desire to strengthen itself against a historical pattern of 
gubernatorial control, the public expected the legislature to follow the court’s direc-
tives, and legislators used that po liti cal cover to blame tax increases on the court.45 
However, it remains to be seen whether Kentucky will live up to its lofty aspirations. 
Will a new school- reform movement provide an adequate education, as mea sured by 
per for mance outcomes, for students in every section of the state?

The next era of education policy in Kentucky comes as advances in communica-
tions and technology have raised the demand for a better- educated workforce once 
again. But this new reform movement will be subject to the expectations and condi-
tions set in place by these earlier pioneers: that an adequate education is the funda-
mental right of each and every student; that the General Assembly is solely responsible 
for maintaining an effi cient system of schools; and that those schools must be equitable 
throughout the state and adequate to meet the state’s goals.
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